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PER CURIAM.

Faintiff gopeds from ajudgment of the circuit court in favor of defendant following a bench trid
on plaintiff’s claim to compd the conveyance of certain red property. We affirm.

Haintiff origindly owned a 100-acre parcel. That parcel was pledged as security for a loan
upon which plaintiff defaulted. The property was sold a a foreclosure auction and purchased by
defendants. Later, defendant Daryl Williamson assigned his interest to defendant Duane Williamson
(“defendant”). Plaintiff clams that defendant made a promise that if he obtained the property at the
foreclosure sde, he would convey 10 acres of the parcel, including a house, to plaintiff for $20,000.
Defendant (and his brother) did obtain the parcel at the foreclosure sale, but thereafter refused to sdl
the 10 acres to plantiff. Plaintiff indituted the indant action, raisng promissory estoppel theories to
obtain specific performance of the aleged promise to convey the property.

On apped, plantiff raises a number of arguments. However, we need only address one.
Paintiff argues that the trid court erred in holding that enforcement of defendant’s oral promise, even if

* Circuit judge, stting on the Court of Appeds by assgnment.

-1-



made, was barred by the statute of frauds. We disagree. The trid court correctly concluded that
enforcement of any oral agreement to convey the property is barred by the statute of frauds and
plaintiff’s promissory estoppel theory does not provide an exception.

MCL 566.106; MSA 26.906 provides in pertinent part that no “interest in lands . . . shdl
heregfter be created, granted, assigned, surrendered or declared, unless by act or operation of law, or
by a deed or conveyance in writing . . . .” Furthermore, our Supreme Court has clearly held that “title
to real estate may not be created by estoppel . . ..” Sevensv DeBar, 229 Mich 251, 253; 200 NW
978 (1924); see also Colonial Theatrical Enterprises v Sage, 255 Mich 160, 171; 237 NW 529
(1931). Rather, estoppel may only be applied to prevent aperson from denying the acts he has
performed to create the appearance of a vaid title' Colonial Theatrical Enterprises, supra;
Stevens, supra; seeaso Danielsv Daniel, 362 Mich 176, 184-185; 106 NW2d 818 (1961).

Paintiff has provided us with no authority for the propostion that the Supreme Court has
changed this rule. Accordingly, plaintiff’s clam for specific performance under a promissory estoppe
theory is barred by the statute of frauds and the trid court correctly ruled for defendant. Furthermore,
we are not persuaded by plaintiff’s argument that any ord agreement is enforceable because of part
performance. Plaintiff is correct that part performance is an exception to the satute of frauds. MCL
566.110; MSA 26.910. However, plaintiff points to nothing that can be said to be part performance of
a contract to convey the property. Rather, plaintiff merdy points to conduct, such as requesting
defendant to execute a purchase agreement in order to arrange financing, ancillary to the completion of a
transaction.

For the above reasons, we conclude that plaintiff has not established an exception to the satute
of frauds. In light of this concluson, we need not address the other arguments raised by plaintiff
because they will not avoid the fact that plaintiff’s clam is barred.

Affirmed. Defendant being the prevailing party, he may tax costs pursuant to MCR 7.219.

/s David H. Sawyer
/9 Stephen J. Markman
/s Harvey A. Kosdlka

! E.g., the person being estopped cannot contradict the vaidity or existence of a deed given by him to
another person.



